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Mr, Edgar H. Blttle )
~Ms. Patriclia J. Martin .
Ahlers, Cooney, Dorweller, Haynle,
Smith and Allbee
300 Liberty Building
Sixth and Grand
Des Molnes, lowa 50309

Dear Mr, Bittle and Ms. Martin:

On June 13, 1985 you filed a Petition for Decliaratery Rul Ing on behal f of
Des Moines Independent Community School District (the District). Subsequently,
on July 2, 1985 you flled an Amended and Substituted Petltion (the Petition). ;|
In the Petiflion you described the Home Instruction Assistance Program, !
authorized and approved by the Des Moines school board, which appears to
operate as a satel|ite program sponsored and Implemented by the District and
District personnei. The District has state approval status as provided in lowa
Code section 257.25 (1985).

fn order to "enforce 1ts legal rights, duties, and responsibilities under :
lowa Code section 299.1 (1985} In an area where there Is substantial i
disagreement and controversy," the Disfrict propounded two questions In Its :
Petitlon based upon suppiied data. The two quesTions were posed as follows:

1. Is a parent who enrolls a child in the Des Moines Independent
Cammunity School District's Home Instruction Assistance Program,
as outl ined above, in compliance with the lowa compuisory
attendance laws which require "equivalent Instruction by 2
certified teacher elsewhere"?

2. If the answer to the above-stated question Is "no," how must the
Des Moines Independent Community School District review or amend
i+s program of home education so that parents who enroil their
children into this progran may comply with the lowa compul sory
attendance |aws?



In reviewing the information you supplied In the Petition, we found therein
two paragraphs controlling on the question; fo wit:

[2Ja. Application for the program must be received prior to August 1
of the school year. The same gnrollment information is
required of each student as those attending schoois in a
traditional classroam setting;

[2]Jb. No tultion is charged and students are counted In official
enroliment information sent to the Department of Fublic
Instruction;

Petition, page 1 (emphasis added).

Based upon the above emphasized |anguage and the "enrol Iment" phraseol ogy
of your question, | assume that enrollment in the District Is a prerequisite fo
Inclusion in the Home Insiructicn satellite program. | further assume that the
term "attendance" as used [n section 299.1 is consonant with "enrol Iment" as
used In your Petition.

lowa Code section 299.1 reads, in pertinent part, as follows:

A person having control of a child over seven and under sixteen years
of age, In proper physicai and mental condition to attend school,

shal |l cause the child iQ_3iIﬁﬂd.EQﬂﬁ_nuhiiﬂ_EQhQQL for at least one

hundred twenty days in each schocl year, . . .
lowa Code § 299.1 (1985) (emphasis added).

Therefore, 1f my assumptions are correct, a parent who enrolls a child In
the Des Moines schools for one hundred twenty days has ccmplled with the first
paragraph of section 299.1. Consequently, no need exists To test the
District's program under the second paragraph, for enrollment in a Des Moines
school would not be "In |ieu of" attendance in the publ ic schools.

Answering your first question In the affirmative renders moot your second
question.

Sincerely yours,

LA B

Rober+t D. Benton, Ed.D.
Commissioner of Public instruction
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