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Dear Mr. Bittle:

You filed a "Petition for Declaratory Ruling" on behalf of the Iowa
Association of School Boards, Ine. The Petition concerns itself with the
general issue of residence for school purposes and raises a series of
specific questions on the issue. I will respond to each one in due
course, but I would first like to briefly discuss the general concept of
residence for schocl purposes.

Two secitions of the Iowa statutes create the structure surrounding the
issue of residence for school purposes. The Iowa Code Section 282.6,
1983, provides in relevant part that "every school shall be free of
tuition to all actual residents between the ages of five and twenty-one
years," and Section 282.1 provides in relevant part that "nonresident
children shall be charged the maximum tultion rate as determined in
Section 282.24." The obvious result of these two sections is that
children who are "actual residents® must be provided a tuition-free
education, and those children who are not "actual residents™ must be
charged tuition. Those students who are determined to be "actual
residents® may be counted for state aid purposes under the School
Foundation Program, and those who are not "actual residents™ may not be s0
counted. Section 442.4%. The important determination is whether a child
is an "actual resident." = el L S S

. In the vasat majority,of situations, a child will reside in a school' B
district with one or both parents, and the issue of residency for school. -
purposes is not likely to arise. However, in occasgional situations the:

facts may not clearly indicate whether a child is an actual resident.
such situations court decisions and other 1nterpretatlons need to be
consulted.
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The leading Iowa Supreme Court decision on the issue of student
residency is Mt. Hope School Pistrict v. Hendrickson, 197 Ia. 191, 197
N.W. 87 (1924). That decision centered around a factual situation in
which two boys of school-age returned to Iowa from Canada following the
death of their mother. The boys' father remained in Canada but
established a guardianship for the boys with a relative in Iowa. The boys
resided with the guardian with the intention of all relevant persons that
the boys would remain residents of Iowa at least until they came of
majority age. The issue before the Court was whether the boys were
residents for school purposes in the Iowa school district in which they
resided with their guardian. The Supreme Court determined that they were
residents and were entitled to a tultion-free education in the Towa scheol
district in which they resided. The Court enunicated the importance of
the principle of free education and found that the statute on tuition-free
education for actual residents must be liberally construed in favor of
those atudents who elaim to be residents.

While the_ﬁi._ﬁgpg decision is not a long one, it does furnish us with
much to aid us in determinations of residency for school purposes., Here
follow several quotations from that decision whieh are helpful guidelines
in determining residence for school purposes:

Ordinarily the legal residence of a minor is the same
a3 that of his parents, but a minor may have a
residence for school purposes other than that of his
parents. The test of residence which will confer
school privileges is not the =ame as the test for
taxation or for the exercise of the right of suffrage.
197 Ia. at 193, 197 N.W. at 48,

"Mere intention cannot effect the change, but the
Intention to remain, coupled with the act of actual
residence, establishes the domicile, notwithstanding a
floating intention to return at some future time.™ 197
Ta. at 134, 197 N.W. at 48.

If a minor leaves the home of his father, to reside in
another place for the sole purpose of securing free
public school education, without bringing with him an
actual residence, and with the intent %o return teo his
former residence, he does not become an actual resident
within the purview of our school law. JId.

When I was requested in Declaratory Ruling #1, 1 D,P,I, Dec. Ru
1975, to define "resident pupil® for state foundation aid purposes ,
relied heavily upon the Mt. Hope deciszion and Attorney General Opinions on
the subject. With some modification, the definition contained in §
Declaratory Ruling #1 remains valid. That definition of "resident.pupi
reads as follows: i

A person between the ages of five and twenty -one yedrs
of age who has either reached the age of majority or
nakes his or her home with parents or others standing
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in the relationship of parents who exercise full and
complete control as in the case of parents, and who
manifest an intent or éxpectation to make his or her
residence in the district.

The definition is not complete in that it does not consider the
circumstance of "children requiring special education,” or the emancipated
minor who may be a resident of a school district for a purpose other than
attending school.

The issue of residence of fchildren requiring special education” is inp
mcst cases identical to that of nonspecial education students. It should
not be forgotten, however, that eligibility for school enrollment for
Special education students is birth to twenty-one years of age rather than
five to twenty-one, Section 281.2, and the residency of special education -
3tudents who reside in an institution or boarding home or who are under
the jurisdiction of a court i3 determined by statute. Sections 281.12 and
282,27,

The situation of an emancipated minor, a bPerson under the age of 18
residing with persons who are not parents or guardians, also presents some
modification to the general definition. The concepts of actual residence
in the distriet and Presence for ancther Purpose than to attend school,
however, are applicable, TIn an Attorney Generzl's Cpinion appearing at
1938 0.4.G. 69, the Attorney General determined that a minor who had
become self-supporting when abandoned by his barents, and who expressed
his Iintention to remain at the place he lived, was for school purpcses a
resident in the school distriect in which he lived. In another Opinien, =at
1940 0.4.8. 23, the Attorney General determined that a minor sent to live
with her grandmother, working for room and board and showing no intention
of returning to her Parent's home before becoming of majority age, was a
resident for school Purposes in the school district in which she and the
grandmother lived.

recent vintage is found in a 1983 decision of the Iowa Supreme Court in
Lakota Consolidated Independent School Y. Buffalo Center/Rake Community
Sehools, 334 N.W.2d 704 (Ta. 1983). The Lakota decision involved the
establishment or guardianships in residents of the Buffalo Center/Rake
School District over children who actually continued to maintain their
residence with theip parents in the Lakots District. One of the issues
resolved in the decision was whether the mepre estabiishment of a
guardianship without the concurrent change of residence of the chilg
created a right for the child to attend school;tuition_free;in7
district where the guardian resided.

and does not change merely by the appointment_of-ainonre31Qent§gﬁéﬁdi§ﬁ
334 H.VW.2d at 709. The same concept is appliéabléttojSegtign;282'6
result of the Lakota deeision, it ean no longérfbeEargﬁéﬁitﬁa; the:mere-
establishment of guardianship without the establishment. of actual- — -
residence results in residence for school purposes,
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Ihe foregoing merely represents some generalizations about residency
for school purposes. I will now respond to your gquestions in the order
presented,

I.
What factors should a school district consider in determining whether
a student is an "actual resident"? [Sec. 282.6]

There are two factors which must be considered in deternining
residence for school purpeses. First, the child must establish a physical
presence 1n the distriect, including times other than when school is in
session. Second, the physical presence in the school district must be for
a primary purpose other than school attendance.

When a child lives in a school district on a full-time basis, the
first criteria of residence for school purposes is present. Questions are
presented, however, when a child returns to his or her former residence,
especially when the latter is the residence of parents. While it is true
that residence in a school district can be malntalned on a less than
full-time basis, such as during vacations or business trips out of the
district, regular absences from the district to the home of parents or
other apecial persons can create questions about actual residence.
Residence 1s liftle more than a manifested intent to be a resident, and
frequent absence from the proclaimed residence for the purpose of
refurning to the residence of parents could be considered a manifested
intent to pot be an actual resident.

Reasons for establishment of a new residence are usuvally clear-cut,
such as continuation of the home environment when a child moves into a
district upon a like change in parentzl residence. When the residence of
a child changes without a like change in parental residence, questions of
primary purpose for the child!s change in residence must be addressed. If
the child's change in residence is for the primary purpose of obtaining a
tuition-free education, the child should not be considered a resident for
school purposes. This was clearly delineated in the Mt. Horpe decision.

If a minor leaves the home of his father, to reside in
another place for the sole purpcse of securing free
public school education, without bringing with him an
actual residence, and with the intent to return to his
former residence, he does not become an actual resident,
within the purview of our school law. 197 Ia. at 194,
197 N.W. at 48,

This 1s especizlly true when parentsmcontinue to furnish: a signig;gant
part of the child's financial support oreXercise paréhtal control ‘over -
the child. See 1926 0.A.G. 457. But, when the primary purpose of
establishing a residence is for home environment . or economic. reasons,—the

second criteria of residence for school- purposesgis fulfilled.——See 1938'“

O.A.G. 69, 1940 Q,A.G. 23, and 1958 Q. A,Q.ﬁ_198 .




The United States Supreme Court recenily upheld the legality of Texas
law which 1is similar to Iowa's in that it requires a bona fide residency
for a purpose cother than tuition free education. In the decision entitled
Martinez v. Bynum, . U.S.___, 103, S.Ct. 1838 {1983), the Court stated &s
follows:

The provision of primary and secondary education, of
course, is one of the most important functions of loecal
government. Absent residence requirements, there can
be little doubt that the proper planning and operation
of the schools would suffer significantly. The State
thus has a substantial interest in imposing bona fide
residence requirements to maintain the quality of local
public schools. 103 S.Ct. at 1843,

1T,

May a school district charge tuition to a minor student whose natural
parents live outside the school district who resides during the school
week with friends or relatives who reside in the school district? The
student resides with his or her parents each weekend and some nights
during the week and on all heolidays and vacaticns.

While there may be some exceptions, I would think that school
officials are generally required by law, Section 282.1, to charge tuition
for a child in the situation you describe. When a student leaves his or
her parents home cnly a few days a week to attend school and returns to
the parents home on weekends, holidays and at other miscellanecus times, a
manifested intent to actuwally reside in the school district of attendance
is not present. Neither is the primary purpose of residence in the
district of attendance something other than tuition-free school
attendance. It is not likely a coinecidence %that the child lives in the
distriet only when school is in session.

In the =ituation you describe, the facts c¢reate a presumption that the
child involved 1s not a resident for school purposes. I would recommend
1n such sltuations that local school offiecilals charge the student and
parents tuition, but provide an opportunity for the parents or child to
rebui the presumption through presentation of relevant facts.

JII.
May the school district charge tultion to a minor student whose
parents reside outside the school district, who has had named as guardian
friends or relatives who reside in the school distriet, when the student
does not reside with the guardians on weekends, hol days or: vacatl
Does it make any difference whether a guardianshi g

The situation you describe in this question islﬁéérlylzaéﬁtiéal to
that contained in Section II. The only difference is the existence_of a

guardianship. The Iowa Supreme Court established in-the-Lakota ec 31on—;
that the residence of students does not change through the mere . - - s
appointment of a guardian. What is still required is a. map;fested intentf*f- -

to change the actual residence from that of the parents' home to that of
the guardian. See 1940 0.A.G. 23.
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When a child returns to the residence of his or her parents on
weekends, holidays or-'vacations, it jis difficult to conclude that the
child has actually intended to change his or her residence to that of the
guardian. There exists a strong suspicion that the chiid is present in
the school district of attendance on a part-time basis for the primary
purpose of school attendance. Again, the facts create 3z presumption of
improper motives and a lack of "actual residence," but, the child and
parents should be given an opportunity to rebut the inference of
nonresidence status resulting from the circumstances.

The factor of a guardianship is an aspect that must always be
considered when determining residence for school purposes. However, a
guardianship should never be considered the sole or controlling factor in
such determinations. Such can be inferred from the Lakota decision and
was the basis for the ruling of the State Board in In re Jo Ellen
Meerdink, 2 D.P.I. App. Dec. 257. 1In the Meerdink decision, the State
Board said the following about the relevance of guardianships in
determinations of residency:

The existence of a guardianship in the Appellant, who
is a resident of the District, is relevant to a
determination of residency, but is not the conclusive
deciding factor. To allow guardianships such a role
would effectively emasculate the entire legal struecture
of school district boundaries and provisions for
funding public elementary and secondary education
within the state. Whenever a dispute arises as to the
residence of a student and a guardianship is involved,
the board of the distriet in which residence is claimed
must take account of the guardian in its deliberations,
but its decision should not be controlled by its
existence.

IvV.

May the school district charge a minor student tuition whose parents
reside outside the school district, where the stated intention of the
student is to reside in the school district solely for the purposes of
attending school in the school district and partieipating in
extracurricular activities? The stated intent of the student and his or
her parents is that residency is solely for the purposes of attending
school or participating in extracurricular activities. Does it make any
difference if the student resides in the district only during the week on
days when school is in session? : RS

Under the circumstances you deseribe, the school distriet“in-whieh™the ~ = 7~
student is attending is legally required to charge the student and parents
tuition. The Jowa Supreme Court in the Mt. Hope decision stated very
clearly that students cannot establish a tuition-free residerice _for-school

purposes when the primary purpose for presence in'the'districtiI§W' (&
purpose of taking advantage of free public school privilegés.  Th -
position was followed in an Attorney General's Opinion at 1958 QVALG =298,
and a State Board decision entitled In re Jo Ellen Meerdink, 2 D,P.I. App.
Dec. 257. For the second question, this position is strengthened when =z
student lives in the district only on days when school is in session.




v'
May a school distriet charge tuition to a minor student whose natural
parents reside in another school district and the student does not reside
with the appointed guardian at any time? :

Clearly, if the child resided with his or her parents, tuition would
be charged when he or she enrolled in the district of residence of the
guardian., See Mt, Hope Sch. Dist., v. Hendrickson, 197 Ia. 191, 167 H.W.
47 (1928), ard Lakota Cons., Ind. Sech. v. Buffalo Center/Rake Comm. Sch.,
334 N.W.2d 704 (Ia. 1983}, If the child resides with a third person in
the guardian'’s district of residence, other factors must be considered.

While taking up full-time residence with a Buardian is evidence of
residence which allows tuition-free attendance, the absence of full-time
residence with a guardian does not automatically mean that a student is
not a resident for purpcses of school attendance. As discussed
previously, it is possible that a child could be a resident for school

physical residence and a primary purpose other than obtaining a
tultion-free education, the child will be considered a resident for school
attendance purposes even though the child does not reside with 3z parent or
guardian. It 1s possible that a child may be so severely alienated from
both parents and guardians, or that the home environment of both parents
and guardians is so unsuitable that the child establishes a residence with
a2 third person and is a resident for school Purposes where the child
actually resides with the third person. In an opinion appearing at 1938
D.A.G. 69, the Attorney General ruled that a self—supporting abandoned
child was a resident for school purposes in the distriet where the child
lived. See also 1936 0.4.0. 677. Both the guardianship and residence of
the child must be established "in good faith" and not for purposes of
clrcunventing the law. See 1934 0.A.G. 627,

The specific answer to this question is that schools must charge
tuition to students who do not meet the criteria for residency discussed
in Section I, and cannot charge tuition te students who meet those
eriteria. While the residences of parents and guardians are relevant to a
determination of residency for school burposes, neither is the controlling
factor. See also, Street v. Cobb Cty. Sech. Dist., 520 F.Supp. 1170 (W.D.
Ga. 1981). _

- VI.

May a school district charge tuition to a student whose parents reside

outside the state, and who resides in the school distriet with a relative

or a friend and actually lives in the school district du:ing thrgqgigg;h:;f

school year? e

My response to this question is dependent upon the finding of loeal
district officials as to whether the student is a resident of the
district. If district officials determine that the student actually ]
resides within the boundaries of the distriot and is there for a primary —

bpurpose other than school attendance, the student should not be charged= -
tuition., The out-of-state residence of the parents is relevant to a '




determination of residency for school purpeses, but it is not the
centrolling factor. It should not be forgotten that the Towa Supreme
Court, in the ML. Hope decision, stated clearly that the issue of
residence for school purposes should be liberally construed in favor of
the child claiming residence. An Attorney General's Cpinieon appearing at
1936 0.A.G. 678 stated equally clearly that the residence of a parent ig

See also 1938 0.A.G. 69, Another Attorney General's Opinion statec that
the "measuring yardstick" was whether the child was acting in good faith
in establishing a residence in the district. 1936 0.A.G. 604,

If, on the other hand, loeal school officials make a determination
that the student does net live within the district's boundzries or that
the student {is bresent within the district for the primary purpose of
attending school, the student is not a2 resaident for school attendance
purposes and, under the provisions of Section 282.1, must be charged
tuition,

VIii,

A minor student and his or her parents do not get along. The student
has chosen to leave his or her family home, which is in a different
distriet, and to make his or her home with a family living in the school
district. The Parents and the family with whom the student is residing

residing has not been appointed foster parents, guardians, or custodians
by any court. The district in which the student’s parents reside is aware
of the sfituation and has agreed that as long as the student resides in the
school district, the student shall be treated a3 a resident of the =chool
distriet. The student occasionally visits his or her family on the
weekends. Must the 8chool distriot charge tuition in these circumstances?

If a child returns to the home of hig or her parents on occasional
weekends, the factual basis of alienation from the family is placed in
doubt. Loecal school officials would be Justified in determining on the

occasional weekends and residence has truly been established in good rfaith
for home environment rather than for educational reasons, the school
district of attendance should not charge the student tuition. A temporary
absence from the distriet of residence does not in itself negate residence
for purposes of tultion-free public school attendance. See 1970 Q.A.G.
10. .

VIIT,

A minor student obtains enployment in the district. The student has
chosen to leave his or her family home, which is in & different district,
and to make his or her home with a family living in the school district,
The parents and the family with whom the student is residing have agreed
to this arrangement but the family with whom the student is residing has
not been appointed foster parents, guardians or custodians by any court.
The student visits his or her family on the weekends. Must the school
district charge tuition in these circumstances?




distriet fopr gz primary purpose other than school attendance, such as
employment, the school district should not charge tuition. Several
Attorney General Opinions have ruled that students who move from the home
of their parents to another residence for economic purposes are residents
for school purposes in the district jn which they reside. See 1938 0.4.G.
69 and 1940 Q.A.G. 23. Another Attorney General's Cpinion at 1936 0.A.G.
677 clearly stated that the parents' residence 15 not centrolling on the
residence of a child for school purposes. See also 1936 0.A.G. 604,

If, on the other hand, employment is determined to be a secondary
burpose of living in the district and the primary purpose is determined to
be school attendance, tuition must be charged,

1%,

If the answer to the foregoing numbered questions 7 and/or 8 is "yeg, "
what factors would change that coneclusion?

The issue of whether tuition should be charged is a factual one. When
local school officials make g factual determination that the student is

school should not charge tuition.

X.
A student on a F-1 visa resides in the gchool district during the
school year, May the school district charge this student tuition?

abandon theipr residence in theipr homeland. They may remain in The United
States only 30 days beyond the completion of their course of study. The

F-1 visa 1g inkerently temporary and its holder cannot intend to take up
residence in the United States,

Persons visiting the United States on F-1 visas do not. meet the two
basic criteria fopr tuition~free residence in Towa’s public schools.
Section I, They are not and cannot become residents of the school
districts in which they live in the state because of the temporary nzture
of the residence inherent in a F-1 visa, and the F-1 viaa status indicates

that they are 1n the United States for the primary purpose of obtaining an
education,

See

This position is reinforoed by an Attorney Generaifs_éﬁiﬁibn'éﬁﬁééhiﬁg;
at 1980 0.A4.G. 217, That Opinion involved the issue of an indigent. :
person's right te fres medlcal treatment at a state hospital ir the person

¥as a “legal resident of Iowa." The Attorney General ruleq that_aliens-— .. -

present in Iowa on F-1 type visas do not qualify as legal residents’ 6f ih
state fop purposes of free medical treatment at gggggyhospitaLS;beeaBSef

F~1 type visas inherently establish a residence of a temporary nature and - -

on their face show a specific departure date. According to the Cpinien,
the holding of a F-1 type visa negates claims of Iowa residence.

[
'
b
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On the other hand, other visas may aliow for the establishment of
residency for tuition-free school purposes. An Attorney Ceneral's Opinion
has ruled that "echildren of aliens who are actual residents of the state
of Iowa are entitled to school privileges without tuiticn in the district
wherein they reside.”™ 1928 0.4.G. 265.

Xr,’

A minor student’s parents are divorced and have joint custody. The
primary residence is with the mother who is outside the school district,
but the student lives part-time with the father who resides in the school
district. Prior to the divorce, the parents both resided in the school
district. The parents wish to have the child continue in the school
district. Is the child a "resident" for whonm tuition need not be charged?

No. As discussed previously, residence for schocl purposes inecludes
actual physical presence in the district and a manifested intent to be a
resident. When, as you describe here, a child is only a "part-time"
resident when living with the father, the student 1s not physically
present during the time he or she is residing with the mother. In the
situation you describe, the student 1s a resident for school purposes and
does not pay tultion in the father's district of residence when the !
student lives with the father, and the student is a resident for school Tl
purposes and does not pay tuition in the mother's district of residence qw
when the student lives with the mother. Support for this position is ¥
found in an Attorney General's Opinion appearing at 1970 0.A.G. 10, That F::

f

!

I
e

B
k

i
-
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Opinion states in relevant part as follows:

If, for any purpose other than merely affording such
child free public schooling, a parent or guardian
maintains his or her home in any given community, the
child living in that home should be considered a
resident regardless of the fact that the other parent 5;31
may be living in some other locality. Ei;;;

Khen the student attends school in the father's district of residence e
while the student's actual residence is with the mother, tuition must be R
charged. This result occurs only when the residence cf the student is A
with the mother for a signiricant portion of the time. There is nothing N ;
prohibiting a student from visiting the other parent on a temporary basis 7
without losing resident status, Support for this position is also found
at 1970 Q.A.G. 10. The relevant portion of that Cpinion reads as follows: R

It is my view also that such child does net lose a
residence established in a school district by.leavingiii. o o
the district in the summertime for. a”vacation, travel;: ... ... _.
study, work or other reason if a home is maintained
ready for the childts return,

Problems raised by the situation you describe are likely to become- -
more prevalent as more courts award "joint- custodyfoversehi drerm=whe Sy
marriages are dissolved. The courts and the legislature-need to address - in i
this question soon. sy
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XII,
If the answer to the foregoing numbered question 11 i3 ™no," would it

make a difference if the primary residence was with the father in the
achool distriet?

Yes. If the student’'s residence is maintained with the father, the
student may attend school tuition free in the district where the student
and father reside. Absence of a temporary nature from the student's
residence to visit the mother does not necessarily mean a change of
resident school districts. See 1970 Q.4.G. 10.

XI1T,
A minor student's parents are divorced and the mother has custody.
She resides outside the school district. The child, with her parents!
concurrence, wishes to attend school in the school district and live with
her father during the school year. Is the student a "resident® for
purposes of attending school tultion~free?

Assuming that the student resides with the student's father for the
primary purpose of home environment and a secondary reason of school
attendance, the district in which the father resides should net charge
tuition. The fact that the student's mother has legal custedy is =a
relevant factor, but is not controlling.

If, on the other hand, the primary purpose of residence with the
father is school attendance, and the child returns to the mother's
residence regularly, the child should not be considered a resident of the
district where the father resides and should be charged tuition.
Authority for this position is contained in the Jowa Supreme Court's Mt.
Hope decision, That decision said the following with regard to the
leaving of a primary residence for the purpose of attending school:

If a minor leaves the home of his fathker, to reside in
another place for the sole purpose of securing free

public school edueation, without bringing with him an

actual residence, and with the intent to return to his
former residence, he does not become an actual . s
resident, within the purview of our school law.

XIv.

A minor student lives with his or her father outside the school
district. The minor student babysits for the father's brother, who lives
in the district, before and after school and on weekends. The brother
would like to be appointed guardian for the minor -student and have the:

student attend school in the district. The minor stident returns_to_the- . ...

father's residence each evening. The brother has asked the district to
allow the minor student to attend school without paying tuition. Must the
school district charge tuition in these circumstances? . -~-i= E

Yes. From the facts you describe, the student would not- resident

of the district where his brother resides and should: be charged-tuition— -~

The Lakota decision mede it very clear that the mere establishment of a
guardianship does not establish residence for school purposes.
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If the facts were changed so that the student lived with the brother
for economic reasons, such as babysitting, the student might be a resident
for school purposes in the brother's district of residence regardless of
guardianship. Other factors, such as plans to return to his parentst
resldence, would have to be taken into account. See 1940 Q.A.G. 23.

iv.

A minor student lives with his or her relatives. The minor student's
mother, who is not a resident of the district, has chosen to leave the
minor student with the relatives; however, the mother will not give up
legal guardianship for the minor student, The Legal Aid Society has
drafted a power of attorney letter which provides the relatives with power
to decide issues dealing with the minor student's educational and
health-related needs. Is the student a "resident® for purposes of
attending school tuition-free?

If the student resides with relatives for a primary purpose other than
attending school, such as home enviromment, the student is 2 resident for
school purposes and should not be charged tuition. See 1938 0.A.G. 69,
The residence of a parent is not controlling on the residence for school
burposes of a child. 1936 0.A.G. 677, and 1935 O.A.G. 604, Neither is
the presence or absence of a guardianship a controlling factor. See

Lakota Cons. Ind. Sch. v. Buffalo Center/Rake Com. Sch., 334 N.W.2d 704 at
709 (Ia. 1983).

A document establishing a Power of attorney is a factor which should
be considered by school officials; but like the establishment of a
guardianship, it should not be controlling. If the student is determined
to be a resident, however, a document establishing power of attorney does
aid school officials in carrying out their responsibilities in some

matters such as student records, discipline and obtaining consent for
educational placement.

ivI,

The parents of minor students are separated and the mother has
custody, The mother and the minor students moved from the district to
another school district one month after school commenced, Pursuant to
district policy, the students may continue in the school district where
they started until the end of the semester, The father resides in the
school district. The mother has asked the school district if the minop
students can attend school tuition-free if the minor students live with
the father for two or three weeks at the beginning of the second
semester. The district has taken the position that this would not
constitute "residency” for purposes of the statute providing for.

tultion-free education. Is the school district correct in this > 7777
determination? Would it make a difference if the students moved in with
their father for the whole term, even though the mother has custody, and

the students return to her on weekends, vacations and holidays? oo

The school is correct in its determination. The childpen cannof
establish residency for school purposes with the father for two_pr:thneéi:;
weeks when it is known and intended that the living arrangement is only
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