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Mr. Edgar Biftle

AHLERS, COONEY, DORWEILER, HAYNIE,
SMITH & ALLBEE

300 Liberty Building

Sixth at Grand

Des Molnes, lowa 50309

Dear Mr. Bitflie:

On May 21, 1984, you filed on behalf of the Newton Commun!ty School
District, a "Petition For Declaratory Ruling." The Issues presented In
the petition center around a proposed pupl! tfransportation policy. The
proposed policy provides that ail elementary and high school students
residing outside of the corporate |imits of fowns located in the District
will be entitled to free transportation, and elementary students residing
within the corporate IImits of Newton, but residing more than Two miles
from thelr designated attendance center and high school students residing
more than three miles from their designated attendance center will be
entitied to free transportation. Elementary and high school students
residing within the corporate |imits of Newton, but less than Two and
+hree miles respectively from thelr designated attendance center, will not
be entitlied to school bus transportation. Parents of students not
entitied to free school transportation may apply to the Transporfation
Review Committee to have transportation provided for a fee charged.

The Transportation Review Committee has, among other duties under the
proposed policy, the duty to establish criteria for assessing ellgiblilty
requirements for school transportation services for students not entitled
to free transportation under the policy. The Review Committfee will also
review requests for transportation from parents of students not entitled
to free transportation. There is no provision in the proposed policy for .
free transportation of students, except those entitied to transportation
under the policy. Thus, all students llving within the corporate [Imits
of Newton and less than two miles from the designated attendance center
for elementary students and three miles for high school students, will be
provided school transportation only upon a showing of need, and In all
such cases, wl!l be charged a fee for the transportation. The opportunity
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to establIsh need 1s provided before the Review Commlttee based upon
. criteria developed by It pursuant to proposed rule Section 4.1.2(2). That
{i_ proposed subrule reads as fol lows:

4.1.2(2) Develop criteria for assessing ellgibl[ity
requirements for students entitied fo optional
transportation for a fee based upon conditfions such as
speed of traffic, volume of trafflic, walkway, trafflic
signals, distance walked, crossing railroad tracks and
number of trains, and when requested, determine thelr
appl lcatlon.

Section 5.1 of the proposed pollcy clearly states that "fees for
transportation services shall be charged to students not entitled to free
fransportation.” :

You Indicate that the proposed pollcy will elimlnate free
transportation to some students residing I'n the corporate |imits of the
city of Newton who now recelve free school transporfation services. The
parents of some of those students have apparently been previously involved
In an appeal of a similar transportation lssue to Area Education Agency
1. As a resuit of that appeal, the students have been provided free
school transportation. Under the proposed pollicy, they will! no longer be
entitied to free transporfation.

The specific questions you raise in this situation are as follows:

L. 1. May the school corporation charge a fee for

< optional transportation provided to students who reslde
within the corporate limits of the Clty of Newton but
inslde the two and three mile |imits?

2. May the school corporation provide free
transportation to students who reside oufside the
corporate |imits of Newton, Kellogg and Lambs Grove,
even though they reside within two and three miles from
a designated attendance center?

3. May the school corporation charge a fee for
transportation provided to students who reslde within
the corporate limits of the City of Newton but who
reside within +wo and three miles from a deslignated
attendance center where transportation Is provided,
based upon the criterlia in Policy section 4.1.2(2)?

The answer to al! three of the questions posed by you Is answered
generally In the affirmative. The Code of lowa sectlon 285.1, subsection
1, 1983, reads In relevant part as follows:

285.1 When entltlied to stafe aid.
1. The board of directors In every school

district shall provide transportation, elther directly
or by relmbursement for transportatlion, for ail
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resident puplls attending publlc school, kindergarten
through fwelfth grade, except that;

a. Elementary puplls shall be entitled to
transportation only if they [ive more than two mlles
from the school designated for attendance.

b. High school pupils shall be entlitied to
transportation only If they |lve more than three miles
from the school designated for attendance.

For the purposes of this subsection, high school
means a school which commences with either grade nine
or grade fen, as determined by the board of directors
of the school district or by the governing authority of
the nonpubl Tc school [n the case of nonpubllc schools.,

Boards In thelr discretion may provide
for some or all resident pupils
attending pubilc school or puplls who attend nonpubllc
schools who are pot entifled fo fransportation. Boards
lo their discretion may collect from the parent or
guardian of the pupl! not more fhan the pro rata cost

for such optflonal transportation, determined as
provided In subsection 12. [emphasis added]

The above quoted subsection establishes statutory entitlement to
school transportation for elementary students residing more than two miles
from school and high school students residing more than three miles from
school. The proposed pollcy does not appear to conflict with that
entit!|ement.

The above quoted subsection also grants considerable authority to
local boards to provide transportation for "some or all" students not
entitled to transportation by statute. [t provides for additional broad
discretion {n the determination of fees to be paid by parents of students
provided optional transportation {so long as the fee does not exceed the
pro rata cost of the transportation provided). The terms of the proposed
rule appear to be In conformity with those statutory provisions.

Thus, In the general sense, the proposed pollcy provisions related to
your speciflc questions do not appear to confllict with state statutes.
However, even though the District Board Is legally authorized to
promulgate the rules at Issue In this declaratory rullng, 1+s acts
regarding specific issues related to transportation remaln subject to
review by the Area Education Agency Board of Directors pursuant to an
appeal filed under the authority of Section 285.12. For [nstance, a
parent who Is dissatisfled with a decision of the Transportation Review
Committee regarding eligibility may appeal that decislion to the |ocal
board of directors. (Rule 4.1.3) A decision of the local board rendered
on such appeals Is then subject to review by the Area Education Agency.
The Board of Directors of the Area Education Agency on appeal then has the
same discretionary prerogatives as the Jocal board. See Appeal of Cedar
Raplds Community School Bistrict, 1 D.P.l. App. Dec. 74.
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Issues related to the fee charged for optional transportation could be
reviewed by the AEA Board of Directors, too. For Instance, a parent
residing In an area provided optlonal transportation could request, on the
basls of Indlgency, that the local board reduce or walve the fee charged
for optional tansportation. |f the Board refused to reduce or walve the
fee, the Issue would be subject to an appeal to the AEA Board and [+s
discretionary review.

In summary, a local school board of directors has the authority tfo
promulgate a pollcy establishing the criteria for determining when
students not entitled by law to free school transportation may be provided
optional school transportation, that a fee will be charged for such
optional transportation and that certaln groups of students not entitled
by law to free school transportation may be provided free school
transportation. However, the exercise of such authority on the part of a
board of directors does not preclude outslde review of speclific Issues
arising under the pollcy.

STncerely yours,

— —
Robert D. Benton, E4.D.

State Superlntendent of
Publ e Instruction

ROB :tag-d
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