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November 5, 1984

Mr. Dale Whiting, Chairman
School Board

Grandview Park Baptist Church
1701 East 33rd Street

Des Moines, fowa 50317-8699

Dear Mr. Whiting:

On September 26, 1984, you filed a "Petition for Declaratcry Rul ing"
on behal f of the Grandview Park Baptist School. In the Petltion you
describe a new educational program now being offered by the School.
Grandview Park Baptlist Scheol is a state approved school as provided in
The lowa Code section 257.25, 1983,

In order to meet the needs and desires of a number of parents to play
a greater role In the education of their children, Grandview Park Baptist
School is now providing a home~education service +o fifteen famil les. The
program currently involves twenty-two children in grades one through five.

You describe the privileges and responsibil itles which +he new school
program provides Yo the families engaged in the program as follows:

1. Completing the same enrol |ment application which is
required of students who request admission into the
traditional classroom programs;

2, Paying tuition commensurate with the services
recelved;

3. Using textbooks and materials which are identical
or similar to those found in the traditional
classrooms, thereby ful filling the conditions of
257.25, paragraphs 3 and 4, of the lowa Educational
Code;
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4. Recelving regular instruction by a certified
teacher In the home to meet the qual ifications found In
299.1 of the lowa Educational Code;

5. Attending al I~day classes once each month in the
facilities of the Grandview Park Bapflsf Church and
School ;

6. Having all permanent school records kept by the
Grandview Park Baptlist Church and School;

7. Transferring into and out of the tfraditional
classroom setting without penalty; [Within the
Grandvlew Park Baptist School]

8. Having all creditable academlc achievements apply
toward promotions into advanced academic grades or
. subJects; [Within the Grandvlew Park Baptlst School]

9. And, being tested regularly through the use of
standardized Instruments thereby providing a means of
comparing student scores with narona!ty-esTablished
academic norms.

The question you present for rul ing based on the facts outl ined above
is as follows:

s a parent who enroils a chiid between the ages of seven
and sixteen In the Grandview Park Baptist Church and
School's home-education program, as outl ined above, In
compl lance with the lowa compulsory attendance |aws?

The answer to your question is In the afflrmative. Whether the lssue
is analyzed from the prospective of the home-school ing program being a
part of an approved school program or whether the analysis Involves a
review of the "private Instruction™ provisions of Chapter 299, the resuiT
s the same,

lowa statutes have long recognized the appropriateness of home or
"private Instruction™ as an alternative to meeting the compulsory
attendance requirements contalned in Chapter 299.- Section 299.1 requires
that children between the ages of seven and sixteen attend a public school
or Mequivalent instruction by a certifled teacher elsewhere." Sectlon
299.4 clearly establIshes that one of the aiternatlves to pubiic education
Is "private Instruction, not in a regularly conducted school."™ This
Section is frequently used as the authority for instruction provided In
the child's home. See In re Lisa Ann Edgerton, 1 D.P.I., App. Dec. 163.

The State Board of Public Instruction has prevliously been involved In
a serles of appeals and rulings on the Issue. A revieWw of those declslons
and rulIngs would not be of signiflicant value here. What they serve to
show primarily Is an evclution In understanding of the application of
compul sory attendance requirements to parents Involved in home—education
actlvities. The changes, while perhaps not yet deflnitlve, were brought
about largely through court Interpretations.




The primary existing court interpretation is found In State v.
Moorhead, 308 N.W.2nd 60, (la. 1981). That declslon Involved a fanlly
which was engaged in the instruction of their children at home. Part of
the Court's analysis of the parents' legal responsibility under the
compul sory education statutes revolved around the meaning of "equival ent
Instruction.”" In defining the phrase the Court directed Its attention to
the curriculum requirements of public schools. The Court sald as foliows
at page 64: _

A falr reading of section 299.1 indlcates that the term
"equivalent Instruction™ refers back to the use of
"publ ic school™ In paragraph one. Thus, "equivalent
instruction" Is insiruction which Is equal In kind and
amount to that provided in the public schools.

Sectlion 257.25, The Code, establ Ishes detelled
curriculum requirements for publlc and nonpublic
schools. -This provision establ ishes reasonable
guldel Ines for determining the meaning of "equlvalent
Instruction."

This view was followed In a district court decision in Floyd County
which Invoived "equlvalent Instruction” requirements for parents enroliing
their children In a nonpubl ic, nonapproved school. Johnson v. Charles
Crty Com. Schs., No. 2298t (March 16, 1983). That declision is currently
on appeal to the lowa Supreme Court.

While the Courts have determined that the curriculum requirements of
"equivalent instruction™ are contalned in Section 257.25(3) and (4), the
difficulty at this polnt Is that no court decision has establ ished any
guldance as to the amount of time which Instruction Is required to be
provided directly by a certiflcated teacher. |+ was concluded in ln_re
Robert and Linda Sessions, 3 D.P.!. App. Dec. 131, that the law, as
currentiy Iinterpreted, does not set specific time requirements that a
certificated teacher must spend teaching students of compulsory attendance
age. Apparently the law presumes that a certiflcated teacher will carry
out the teaching duties In a manner judged by the teaching profession 4o
be appropriate to meet the needs of the Indlvidual children involved.

While no appellate court decisions have yet provided guldance as to
the amount of time a certificated teacher must spend teaching students in
"private Instruction," a Muscatine County Court deciston does provide scme
guidance. The state argued In State v. Shuler, No. 53787 (Aug. 16, 1983),
that the "“equlivalent Instruction" requirement of Section 299.1 meant that
the certlficated teachers had to provide direct Instructlion for the same
number of hours per week that a publlc school teacher spends with students
in public schools. On the facts In the case, that meant that a teacher
spending one hour with parents and three hours with students In a week was
not "equivalent instruction.”™ Without expressly rejecting the argument,
the Court noted that teaching the three siudents involved in the case was
different than teaching an average size class of elementary students and
conciuded that the evidence had not establ ished beyond a reasonable doubt
that the children involved In the "private Instruction® were not receiving
an "equivalent instruction." The parents were acquitted of the charges
agalnst them.

99




100

Applying the law, as we now know it, to the facts you present for
rullng, | cannot conclude that the Instruction Is not equivalent. The
children will be Involved in Mali-day classes once each month" and wil |
receive "regular Instruction by a certificated teacher In the home."
While the time for Instruction encompassed In the program may not be .
"equivalent" for some children, | cannot say that It is not "equivalent"
for most of the children. While the needs of individual children may
dictate a program with more contact with a certificated teacher, the
program generally appears to meet the legal requirements of compul sory
attendance statutes.

The fact that the program Is offered by an Mapproved" school merely
adds welght to my concluslon that parents enrolling children In the
described program are in compl lance with the state's compulsory attendance
laws. When a nonpublic school decides to voluntarily comply with
statutory and rule requirements of an approved school, It assures that the
curriculum taught will be at least the minimum curriculum required of the
publ ic schools by Section 257.25 and that the curriculum wifl be faught by
certificated teachers. Parents enrolling their chlldren In educational
programs provided by an approved school are in compl iance with the
compul sory educatlon laws of the state.

Sincerely yours,

Wit D Bk

Robert+ D. Benton, Ed.D. _
State Superintendent of Public Instruction
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