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TOWA STATE DEPARTMENT
OF PUBLLC INSTRUCTION

(Cite as 2 D.,P.I. App. Dec. 26)

" In re Mark Schmahl

Adolf G. Schmahl, Appellant

e

- DECISION

Ve

Glenwood Commumity School District, :

Appellee
[Admin. Doc. 475]

The above entitled matter was heard on April 25, 1979, before a hearing panel con-
sisting of Dr. Robert Benton, state superintendent and presiding officer; Dr. LeRoy
Jensen, assoclate superintendent, administration; and Mr. David Bechtel, administrative
assistant. The Glenwood Community School District (hereinafter District) was represented
by Attorney Roderic A. Pearson, and Adolf Schmahl was represented by Attorney Clarold E.
Rogers. The parties agreed to a hearing based upon the previous record in the matter.
The hearing was held pursuant to Chapter 290, The Code 1979, and Departmental Rules,
Chapter 670--51, lowa Administrative Code. ' The Appellant appealed a District Board of
Director's decision regarding the athletic eligibility of Mark Schmahl. The parties
requested additional time to submit briefs, but none were received in the time allotted.

1. .
Findings of Fact

The Hearing Panel finds that it and the State Board of Public Instruction have
jurisdiction over the parties and subject matter.

On January 22, 1979, at approximately 10:15 p.m., Mark Schmahl was chserved by a
local law enforcement officer driving north in the southbound lane of a Glenwood city
street. Mark continued driving for about two blocks before responding to the officer's
request to pull over to the side of the street. Mark exited from his car and was asked
by the officer to take a field sobriety test. He refused. The officer detected an odor
of alcohol on Mark's breath and observed that his eyes were bloodshot and watery. The
officer assisted Mark to a police cruiser and took him to the police station. The
officer testified at a hearing before the District Board that he had intended to arrest
Mark for operation of a motor vehicle while under the influence of alcohol, but later,
because of his youthful age and the severe ramifications of such a echarge, charged him
only with reckless driving. Mark continually denied to the officer that he had been
drinking. ‘

At the police station, Mark again refused to consent to a sobriety test. While there,
he was observed by a second officer who testified at the District Board hearing that he
also detected the odor of alcohol on Mark's breath, Mark was unsteady on his feet, his
eyes were bloodshot and glossy and that his speech was slurred and difficult to understand.
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