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~~nA STATE BOARD OF
PUBLIC INSTRUCT ION

(Cite as 4 D.P.I. App. Dec. 40)

In re Danlel Menke, et al.

Daniel Menke, et al., Appel lants
DECISION

Ve

Suther!and Community School :
District, Appeliee [Admin. Doc. 755]
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The above entitled matter was heard on November 30, 1984, before a hearing
panel consisting of Dr. James MItchell, deputy state superintendent and
presiding officer; Mr, Gayle Obrecht, director, Administration and Flnance
Division; and Mr. A. John Martin, director, Instruction and Curricul um
Diviston. Dr. Mitchel] served as presiding officer pursuant to the lowa Code
section 257.22, 1983. The hearing was held pursuant to the lowa Code chapter
290, 1983, and Departmeital Rules chapter 670--51, lowa Admintstrative Code.
The appellants were represented by Attorney Thomas Whorley, and the Suther!and
Community School District (herelnafter District) was represented by Attorney
Stephen Avery.

The Appellants are appeal ing the decislion of the District Board of
Directors regarding the closing of the attendance center In Cal umet, lowa.

I
Findings of Fact

The Hearing Pane! finds that i+ and the State Board of Public Instruction
have jurlsdiction over the parties and subject matter Involved In this appeal.

The roots of this appeal, |ike so many of those Involving attendance center
closings, go back to the time the District was las+ reorganized. The District
was last reorganized in 1961 and contains the communities of Suther|and,
Calumet and Gaza. Three attendance centers have been maintained since that
time, two In Sutheriand and one in Calumet.

The attendance center in Calumet was original ly consfructed 1n the
mid-1920s and underwent a substantial change in the mid-1950s with the addition
of a gymnasium, shop, stage and music room. At the time of +the decision at
issue here, the Calumet building housed the District's 6+h through 8+h grades.
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The community of Sutheriand contalns the District's high school housing
grades 9 through 12 and the el ementary school containing grades kindergarten
through 4. The high school, containing a second gymnasium, was constructed In
the late 1950s, and the elementary school was butit in the early 1920s.

Like many other lowa school districts, the District has experienced
declInlng enrollments and accompanying budgetary problems. As a partial
response to the changlng times, the District establ ished a series of cltizen
advisory committees to review continulng facllity utilization.

The first commlttee was establ [shed durtng the 1979-80 school year. It
reviewed enrol Iment, projected enrollment and expenditure data over a perlod of
about two months. In March, 1980, the Committee recommended that alt three
existing facllitles remain open for full utlllzatlon but that a new commlittee
review the situation during the next year. A minorlty of committee members
recommended the closing of one unspecified attendance center.

During the 1980-81 school year, a second advisory commlttee was establ ished
to review facility utllization. |+ can be inferred from +the September 15, 1980
board minutes that then Superintendent James Rhode felt that the committee
would recommend the closing of one of the attendance centers. The State Fire
Marshal clted the District for fire regulation defliciencies on several reviews,
and the District was under increasing pressure to make required fire and safety
hazard Improvements. A facliiity study was conducted by the second adv isory
committee durlng the 1980-81 school year and Included the utll ization of .
consul tants from outside the District and some consideration of alternatives.
On February 16, 1981, the District Board met with and recelved the report of
the second commlttee. The committee recommended several effIciency steps be
taken, all three buildings continue to be utllized and a butiding utt!ization
study continue. The Board studied the recommendations and adopted several of
the efflclency recommendations.

During the 1982-83 school year, District Board attention was agaln directed
by a tTighter budget to reviewing faciiity utliization. A third citizen study
comm|ttee was establ Ished to review facil ity utllization. Enroilment in the
District had declined from 670 at the time of reorganization I'n 1961 to 370 at
the beginning of the 1982-83 school year. The third study was completed, and
several adjustments were recommended regarding the grades housed In the
speclflc attendance centers. The recommendations were adopted by +the Board.

In January and February of 1984, Super Intendent Brandt, In his first year
as District superintendent, recommended that the Board consider proposing a
bond Issue to flnance the housing of all students at one attendance center at
the Sutheriand high school slte. The Board accepted the recommendation and
submitted a $1.1 milllon dottar proposttion to the voters on April 17, 1984,
The old elementary attendance center at Suther|and was to be demol ished, and
the Calumet Attendance Center was to be closed, except for the gymnasium.
Sometime during February or March, the SuperIntendent obtalned a copy of the
State Board decislion on closing attendance centers entitied ln_re Norman Barker
and shared It with Board members. The bond proposition failed with only 34 per
cent voter approval.
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tn June, 1984, an advisory committee establ Ished after the April bond issue
failed to recelve an affirmative vote reported to the Board. The committee
recommended that an addifion be bullt on the high school to enable It to house
grades 7 through 12, that the Calumet building be remodeled to house grades
kindergarten through 6 and that the Sutherland elementary building be closed
and demol ished. The funding was to come from a voter-approved schoolhouse tax.

A special election on the Issue of the school house tax was set for July 24,
1984, Superintendent Brandt informed the public that the District was In a
difficult financlal condition and that the District could no longer afford fo
operate three buildings. On July 10, In a speech presented in the District, he
predicted that in the event of a fallure to obtain voter approval for the
proposed schoolhouse tax, the District would have to close the Calumet
Attendance Center and house grades kindergarten through 8 In the el ementary
bullding Tn Sutherland.

At its regular meeting on July 16, 1984, the Board scheduled a special
meeting to be held on July 30, 1984, The stated purpose was to review the
results of the scheduled July 24 election in | ight of "facll ity usage and
projects to be undertaken.”

Publ ic meetings, publlic dlscussion and media coverage of the upcomling
election covered the forthcoming proposal 1o levy a schoolhouse fax. On July
24, the proposal recelved only a 42% affirmative vote, elght percent short of
the needed simple majority.

In a |etter to Board members dated July 27, Superintendent Brandt set the
agenda for the scheduled meeting on the next Monday. The letter stated In
part:

"| assume that you will be taking action to close the
Calumet bullding at the meeting on Monday at 8:00. It Is

| ikely that we could have many people in attendance at the
meeting. | doubt that delaying the decislon will have any
positive effect, If you do take action to close the Cal umet
faciiity do you want to accomplish the ciosing immediately?"

Prior to the July 27 letter, it was not |ikely that the public Tn general
and at least two of the Board members had any real ization that a decision on
closing the Calumet bullding was imminent.

Due to a number of factors, an official notice of the July 30 meeting was
Inadvertantly not prepared or posted. However, a significant number of persons
learnad of the meeting and Board consideration of the issue to close the
Cal umet bullding after three patrons had been shown the letter by a Board
member, and an estimated 75 to 100 persons were present at the July 30 meeting.

After conslderable discussion of the issues, including participation by
members of the audience, the Board voted to ciose the Calumet attendance center

for the 1984-85 school year and house grades kindergarten through 8 in the
el ementary bullding 1n Sutherland. The motion was approved by a vote of three
to one with one member abstalnlng.
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At a speclal Board meeting on August 2, the Board voted to hold another
pubiTc meeting on August 6 to discuss the closing of the Cal umet buitding.
This was apparentiy an effort to remove the potential legal defect of tack of a
posted agenda for the July 30 meeting.

Approximately 100 persons attended +he August 6 meeting. Several pages of
data were presented by Superintendent Brandt which outlined the estimated
financial savings to the District. The publ ic was granted an opportunity for
oral lnput.

A motion was made to delay the closing of the Calumet building for one year
and review alternative solutions. Considerabie discusslon, Including members
of the public in attendance, took place. The Board rejected the motion by a
vote of two to three.

A motion was then made to close the Calumet buliding, house grades
kindergarten through 8 In the elementary attendance center In Sutherland, allow
the District's adminisfrators to make the necessary plans to Implement the
decislon and to keep the Cal umet gym open untli an unspecifled later date.
Agaln the motion was discussed by the Board members and wlth the publ ic
present. The Board approved the motion, three to +wo.

On August 9, 1984, the Appeilants filed an appeal wlth the State Board
challenging both the July 30 and August 6 decislons.

At the time of the Board decisions of July 30 and August 6, the Cal umet
Attendance Center was In a state of preparation for the forthcomlng school year
which was to begin In a few weeks. The District budget for the forthcoming
1984-85 school year had been certified the previous March 15 and contalned data
assuming the contlinued operation of three attendance centers In the Distrlct.
The record shows that even with |Imited funds the District would have been
financially able to operate three attendance centers during the 1984-85 school
year. There Is nothing In the record to establlsh that a flnancial emer gency
existed.

il.
Conclusions of Law

The State Board has, on previous occasions, had numerous opportunlties to
review local board decisions Involving the closing of attendance centers. The
State Board has generally exercised a policy of restralnt in those reviews.
The State Board supports the legislative policy of local control in the
determination of attendance centers as evidenced in Sectlon 279.11, and in the
absence of unusual circumstances, wlll not disturb decisions to close
attendance centers. In re Dorothy I. Keeler, et al., 2 D.P.|. App. Dec. 296.

The only local board decislon to close an attendance center which has been
previously overturned by the State Board occurred in in re Norman Barker, 1
D.P. 1. App. Dec. 145, (According to the record, Superintendent Brandt and the
Board members became fami|lar with it+s contents sometime during February or
March, 1984.)} The Barker decislon Involved a local board declision to close an
attendance center in the absence of adequate planning and public Input.
Planning and public Input are essentlals to good declsion-making.




A declsion as important as the closing of an attendance
center should be made only after thoughtful, knowiedgeable,
open del iberation and consideration. Reasonable persons do
not make Important declsions governing thelr personal |ives
without sufficlient study and planning. Neither should
reasonable school boards of directors.

Barker, 148,

In the Barker decislon, the State Board establis
for school boards to consider when m

Court decision entitled Keeler v.

N.W.2d 110 (la. 1983).

The guldel ines recommended in the Barker decision read as follows:

1.

A time [ine should be establ ished In advance for the
carrying out of procedures involved in making an
Important decision. All aspects of such time | ines
would naturally focus upon the anticlpated date that
the board of directors would make I+s final declsion In
the matter.

All segments of the community In the school district
should be [nformed that a particular important declsion
Is under consideration by the board of dlrectors.

The publ ic should be involved In providing suffliclent
Input into the study and planning Tnvolved in important
decislon making.

Sufflicient research, study and plannlng should be
carried out by the board and groups and individuals
selected by the board. Such things as student

enrol Iment statistics, transportation costs, flnanclal
gains and |osses, program offerings, plant facilitles,
and staff assignment need to be consldered careful iy.

There should be an open and frank public discussion of
the facts and Issues [nvolved.

A proper record should be made of al| the steps taken
In the making of the decision.

The final decision must be made In an open publ Ic
meeting and a record be made thereof.

Barker, 149-150,
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hed recommended guidel Ines
aking decisions with Important consequences
for Its patrons. These guldel ines were reviewed as part of an lowa Supreme
lowa State Board of Public Instruction, 331
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It is against those guidel ines that we are asked to measure the facts of
this appeal. As in Barker, we find District Board actions substantially
def Iclent in appropriate research, planning and publ ic Involvement in the
Important declsion at issue here. We conclude that the District Board's
actlons on July 30 and August 6 were, under the clrcumstances, precipitous and
unjustifled.

The District argued that 1t was In substantial compliance wlith the spirit
and the ietter of the Barker recommendations. We do not agree, and we find i+
difficult to comprehend how District Board members femil lar with the contents
of the Barker recommendations could have so completely missed the mark. Even
more Importantly, the District Board missed the fact that the Barker
recommendations represent good management decislion-maklng practice.

In reviewing the facts of this appeal, In |ight of the Barker gulde! ines,
we find that the actlions of the District Board on luly 30 and August 6 are In
substantial accordance In only the last two areas. The record discloses that a
proper record was made of most steps taken in the decliston, and the decision
was made in an open public meeting, at least once If not twlce. Technlcal
violations of the public notice requirement of the open meetings laws do not
per se negate local board decisions. Keeler v. lowa St. Bde of Pub. Inst., 331
N.W.2d 110 (la. 1983},

The other five recommended guide! ines to good decislon making contalned in
Barker are wholly or substantially lacking on the facts before us. The first
indication of any sort of a time |ine for decision making on the closlng of the
Cal umet bullding was the Superintendent's July 27 |etter +to Board members
implying a recommendation to close the Calumet bullding at its meeting
scheduled only three days later. |f the general pubiic, and even the Board
members, were attuned to the immediancy of an Impending decision to close the
Cal umet building, it Is not disclosed in the record.

The community, in general, and the Board members, In particular, knew or
shoul d have known that a decislion would eventualiy have to be made regarding
improved economic use of District facllitles. Student enrollment had dropped
nearly 30 per cent since the 1961 reorganization, and several studles by
citizen advisory groups highl ighted the issue. The varlous advisory groups had
studied facility utlllzation, but had not recommended the closing of the
Cal umet bullding and had not studied the avallable al ternatives in depth. What
was lacking was any actual semse of urgency. No time |lne or process had been
establ ished for making a decision on the continued operation of three
attendance centers. Immediate actlon was not called for, and In the absence of
a bona flide emergency, neglecting to provide a timely and open review and
consideration of all vlable alternatives was, at best, ill-advised.

The District made good use of facil Ity study committees to aid in Its
planning. But, all the planning of those groups was almed at malntaining three
attendance centers. Littie, If any, attention was specifically directed at
conslderation of alternatives to the operation of three attendance centers.

The District Board apparently considered only three options, the two Involved
In the 1984 election proposals and the 'mmediate closing of the Cal umet
building. That was hardly an exhaustive review and study of the alternatives.
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While the citizen advisory committees reviewed data In thelir studies, there
Is no Indication In the record that thoughtful studies comparing alternatives
were completed. The closest thing to a comparative study was that prepared by
Superintendent Brandt for the August 6 meeting. But that was too |Ittle, too
jate. The August 6 declsion was | Iftle more than a reafflirmation of the July
30 decision. The record is devold of evidence of Timely adequate research,
study and planning aimed at choosing the best of the viable alternatives
avallable to the District Board.

While open and candid discussion of the facts and issues took place at the
July 30 and August 6 meetlngs of the Board, they can hardly be considered
timely when measured against good decision-making practices. In the absence of
a showing of need for hasty decislon-maklng, the District Board was ill-advised
to hear Its first public comments on the Important Issue of closing an
attendance center at the seme meeting at which It made the decislon. Unless
time weighs heaviiy as a factor, school boards should allow time to pass
between initial formal public I[nput and the final declislon., There are too many
facts to digest, too many questions unanswered and too much publlc senfiment to
be measured to Involve hasty decislons when time s not of the essence.

On the record as a whole, we find that the District Board acted with
unnecessary haste and with Insufficent research, study, planning and meaningfuli
publ ic Tnvolvement in the two decisions on appeal before us and find that the
District Board's declsions to close the Calumet bullding should be overruled.
This declsion makes no judgment as to the appropriateness or correctness of the
decisions at Issue. It only finds that the decislons made were not made after
appropriate and careful consideration.

As a matter of practical consequence, we are forced to take Info account
the difficulties our decision creates for the District, Its citizens and,
especial ly, the students Involved. The Calumet building has been closed for
about flive months, and the District has operated by utilizing its two remalning
facil ities In Sutherlend. By the time the State Board reviews this decision
and the time for further appeal has passed, the additional elapsed fTime wiil
make folly of any immediate enforcement of this decision. We conciude that [T
would be a callous disregard for the interests of the District and its students
to order the District to reopen the Calumet attendance center in the middie of
the second semester.

Instead, we recommend that the State Board not seek legai enforcement of
this decision prior to July 1, 1985, the first day of the next school year.
Section 279.10. We further recommend that In the event the Distrlict Board
establ Ishes to the satisfaction of the State Board that it in the meantime
undertook a meaningful study and planning activity tnvolving optimum cltizen
involvement and agaln tock action on the varlous alternatives available te 11,
that the State Board not seek enforcement at all. FPersons wishing to chal lenge
any subsequent decision, if any, may seek to do so at that Time.

A1l motions and objectlons not prevliously ruled upon are hereby overruled.
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.
Decision

The declslons of the Sutherland Community School District Board of
Directors rendered on July 30, 1984, and August 6, 1984, to close the Calumet

attendance center, are hereby overruled. Appropriate costs under Chapter 290,
If any, are hereby assigned to the District.

January 17, 1985 o@ux/m,é«,b 3/ 1984
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