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IOWA STATE BOARD
OF EDUCATION
{5 D.o.E. App. Dec., 1)

In re C. Donald MacCormack 111

.C. Donald MacCormack ill,

Appel lant : DECISION
Ve ' :
Bur! ington Communlfty :
School District,
Appel tee. : [Admin. Doc. 846]

_..-‘_..—.-—_...-.—_.-._._.-.-y—-—__._...._....._..._-—_-.a..--..-.——.._.

The abeve-captioned matter was heard on May 14, 1986, before a hearing
panel consisting of Dr. Robert D. Benton, [ then] commissioner of public
instruction and presiding officer; Mavls Kelley, chief, Federal Programs
Sectlon; and A. John Martin, director, instruction and Curricuium Division,
Appel lant was present and represented himself. Appel lee Burl Ington Commun [ +y
School Disirict [herelnafter District] was present In the persons of Dr. James
Smith, superintendent, and Mrs. Ellen Fuller, board president, and by counsel,
Mr. Terry Loeschen, attcrney, Burlington, lowa. An evidentiary hearing was
held pursuant to lowa Code chapter 290, contested case provisions of lowa Code
chapter 174, and departmental rules found at lowa Adminlstrative Code chapter
670--51.

Mr. MacCormack timely appealed a decision of the District board of
directors [herelnafter Board] made on February 20, 1986, to close the
Middl etown Elementary School at fhe close of the 1985-86 school year.

l.
Findings of Fact

The hearing panel finds that It and the [fthen] State Board of Pubilc
Instruction have jurisdiction over the parties and the subject matter of this
appesl.

Appeliant, C. Donald MacCormack, resldes in Middletown, an unincorporated
town six miles north and west of the city of Burlingfon. He is the chalr of
"Parents of BurlIngton," an independent, ad hoc task force organized to study
the school closing Issue this spring. '
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The District is situated in southeastern lowa, and its student population
Is approximately 5,760, [n the 1985-86 school year, the District Board
operated nine elemenfary attendance centers, three middie schools, and one high
i school. Several District schools were closed In recent years, and a new middie
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1.
Conclusions of Law

We have stated consistently since 1977 that the State Board of Public
tnstruction is reluctant to assume +the role of a "super school board" when
taced with review of discretionary decisions such as the one before us today.
A tocal school board has the statutory euthority to determine 1ts own
attendance centers. lowa Code § 279.11 (1985). Because, In part, the Code
does not provide a method for making those determinations, we adopted
guidel Ines for school boards to foliow In school closings. See In re Norman
Barker, 1 D.P.l. App. Dec. 145. These guidel Ines and our application of them
were approved by the lowa Supreme Court In Keeler vs. lowa State Board of
Public Instruction, 331 N.W.2d 110 (iowa 1983). Most districts, and this one
is no exception, are aware of the "Barker guidel ines" and attempt to fol jow
them in making these difficult decisions.

Those seven steps are as follows:

T. A tImellne should be establ ished in advance for the carrying out of
procedures involved In making an Important decision. Alj aspects of
such tImel| Ines would naturally focus upen the anticipated date that
the board of directors would make its final declsion in the matter.

2.  All segmenis of the community in the school dlistrict should be
informed that a particular important decision Is under consideration
by the board of dlrectors.

3. The public should be Invoived In providing sufficient input into the
study and planning invoived In Important decision making.

4. Sufficient research, study and planning should be carrled out by the
board and groups and indlviduals selected by fthe board. Such things
as student enroliment statistics, transportation costs, flnancial
galns and losses, program offerings, plant facllitles, and staff
assignment need 10 be considered careful ly.

5. There should be an open and frank public discusslon of the facts and
issues [nvol ved.

6. A proper record should be made of all the steps taken In the making of
the decision.

7. The final decision must be made In an open publ ¢ meeting and a record
be made thereof.

In re Norman Barker, 1 D.P.i. App. Dec. at 149-150.

Our statutory duty in deciding a chapter 290 appeal Is to "make such
decision as may be Just and equitable. . . ." lowa Code § 290.3 (1985). We
have also stated with regard to our standard of review of local board
decislons, "We wili not overturn a properly executed and legally authorized
decliston of a local school board absent proof of arbitfrary or capricious
action.™ In re Janis Anderson and Oitumwa Transit Lines, lnc., 4. D.P.1. App.
Dec. 87, 93. Reasonable minds may always differ, but the mere fact that they
d Is not cause o reverse. In re Elizabeth Cott, 4 D.P.l. App, Dec. 231, 238,




The Barker guidelines have been in effect for over ten years,
Nevertheless, declslons fo close schools continue, as the state is faced with
fiscal crises and overal]l declines In enrollment, and appeals from those
closings continue. The arguments by appelliants In those cases have become more
sophisticated, and we find ourselves faced with attacks on the guldelines
Themselves. We, to0, are growling concerned that distrlcts have taken z val id
concept {"a reasonable and prudent procedure to follow in making decislions as
Important as the ciosing of an attendance center," Barker, t D.P.l. App. Dec.
at 149) and stretched it to its |imits.

We purposefully did not include in our school closing recommendations the
requirement that these seven steps occcur over a speclified period of time. "it
is to be understood that such an outline must be flexlbie enough to be used as
the particuiar circumstances of each declislon dictate.™ 1d. Yet in case after
case, it seems that step one precedes step seven by a matter of one, two, or
three months. Repeatedly, we hear, elther expressiy or Implledly, that local
boards, aware that ftheir declslon may be appealed, are only "going through the
motions"™ of following Barker; that the decision has truly been made the minute
that the superintendent makes the schoo! cieslng recommendation, and the steps
followed subsequently are for appearances only. Thls concerns us.

There Is no question but that the Intent and trend of the laws adopted with
respect to govermmental bodies is toward more -- pot less —- responsiveness to
the public. The Barker helding, while only a recommendation, was our answer to
that need for responsiveness. We are displeased when the publ Ic percelves that
its local board asks for -~ because it needs to comply with Barker -- public
input and a study of the pertinent information and then appears to Ignore that
input and sincere effort put forth by the community.

This Board was faced with confllicting Information. The numbers varied:
"Enrol fment at Middietown will increase, not decrease," said the Task force and
ad hoc commlftees based upon a survey of area residents. "Transportation cost
increases will be closer to $30,000 than to $6,000," they said. The Board thus
had to make a declsion, as a local reporter phrased it, as to whan to belleve.

We are not in thet position. |f there is "substantial evidence" to support
a board's decision, and it was not made arblirarily nor capriciously, and if
the Barker guldel ines were followed, we will affirm the board's decision. We
are constralned to do so in this cale because we agree that there is
substantial evidence on which the District relled in making its declislon to
close Mlddietown.

¥hile a question was raised as to the projected enrol Iment fligures for
Middietown for 1986-87 and ensulng years, the overall picture presented was one
of past decline and current stabilization well below the capacity of the
buildlng. With only forty percent of the students in the buliding !iving in
the Immediate geographic area, it Is arguably better to bus out that forty
percent than to bus in Increasing numbers to fil{ the building. This is
especlal ly 4rue conslidering the relatively isolated location of Midd}etown.

The issue of transportation is a bit more clouded. Evidence showed that iIn
1985-86 only 38 of the school's 104-114 students walked to Middietown
Elementary, The remainder were bused In, primarily from the Beaverdale area.
The administration determined that one addltional bus route would be added If




All motions o objections not previously ruled upon are hereby denied and
overrul ed.

FIE.
Decision

The declsion of the Burl Ington Community School District Board of Directors
made on February 20, 1986, fto close Middletown school is hereby afflrmed.
Costs of this appeal under Chapter 290, If any, are hereby assigned to
Appel lant.

Juty )0, 155 July 3, 1986
7 DATE . DaTE
LUCAS J. DBKOSTER, PRESIDENT ROBERT D. BENTON Ed.D.
STATE BOARD”OF PUBLIC INSTRUCTION COMMISS{ONER OF PUBLIC INSTRUCT ION

AND PRESIDING OFFICER







