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The above entitled matter was heard on December 19, 1977, by a heariag
panel consisting of Dr. Robert Benton, state superintendent and presiding
officer; Dr. LeRoy Jensen, associate superintendent, administration; and
David Bechtel, administrative assistant. Linda and Robert Sessions were
present. Attorney Donald Gloe represented the Decorah Community School
District (hereinafter District). The hearing was held pursuant to Chapter 290,
The Code 1977, and Departmental Rules, Chapter 670--51, Towa Administrative Code.
The parties were granted additional time to submit written instructions and
hriefs. .

L.
Findings of Tact

The liearing Panel finds that it and the State Board of Public Instruction
have jurisdiction over the parties and subject matter invelved in this hearing.

On October 4, 1977, Linda and Robert Sessions appeared, with legal counsel,
before the District Board of Directors at its regular meeting and requested that
they be allowed to educate their seven-year-—old somn, Erilk, at home rather than
gsend hirr to the District's school. The Sessions presented a lengthy statement
of their philosophy of education which basically put forth the proposition that
they, as parents in an informal family setting, could do a better job of edu-
cating their son than could the District's teachers in a formal educational
setting. They outllned several thlnﬁs viiilch they fe]L are ungaulsfacLory thh
' formal education. : '

¥rik has not previously been a student in a formal school setting. He nas,
instead, attended alternative school settings for two years. A psychologist's
evaluatlon shows hinm to be a well—adjustud youngster with average and above-
average achievement abilities. irik's father, Robert Sessions, has a Ph.D. in

‘philosophy and teaches at Luther College in. Decorah, and hlb motael, Linda a&SSlons,_

has a B. A. in sociology and is a homemaker.
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_ The District Board took no actionm on the Sessions® request in October, but
tabled the matter for further conmsideration., The matter again came up at the
November 8 Board meeting. The Sessions again appeared and were represented by
legal counsel. The Board's attorney was also present. Superintendent Wayne

Burns presented the Board with the unanimous vecommendation of the Dlstric

flVE ~administrators that the Se581on s request be denied,

The Board was told by the'Sessions that in order-to comply with Section 299.1,
a certificated teacher would be utilized in LErik's planned alternative instruc-
tional program. The Sessions stated ”through‘their_attorney, that Erik would be
educated in the subjects contained in the educational standards found in Section
257.25. The Sessions suggested that the District could supervise Erik's education
through DlStrlCt testing and progress rtports filed w1th the District by the
parents.

After over one and a half hours of discussion on the matter, tihe District
Board voted unanimously at the November meeting to deny the Sessions' tequest to
educate their son through a program of home tutoring. The Sessions made a o
timely appeal to the State Board of Public Instruction, o

At the hearing before this Panel, the Sessions again explained their philosophy
of education, They feel that their concept of education is much broader than
that offered in a formal school setting and that education should be family
centered., (They have no television in thelr home.) The Sessions do not feel
that formal school settings are successful integrators of the various areas of

~learning that go on in young minds. They prefer to emphasize persomal discovery

and research. They feel they can best accomplish their goal by doing a few

things intensely and broaden conceptual understandings by utilizing the naturxal
motivation generated. They gave the specific example of the experience of veaving.
Beginning with weaving skills, they progressed into the esthetdic, historical, social
and economic aspects of weaving. Their experiences included several field trips to
art and historical TUSCURS , '

ifuch hearing time was utilized by the Sessions in explaining thelr progranm
of instruction., They testified that Section 257.25 would be used as a guide and
would be paralleled by their program. They presented a detailed account of the
educational activities in which Erik participated during the months of August
through Hovember, 1977. They also presented an outline of their goals for Erik's
education, the strategy they intend to use to meet those goals, and representative
bibliographies of the books and materials which they . plan to utilize. In addition
to educational experiences provided by the Sessions, Erik is envolled in a Suzuki
method violin class and art, reading and Spanish classes taught at the Luther
College Laboratory school. IDrik participates regularly in a variety of physical
activities and is instructed in good hygiene, first aild and safety education.
Tinme is spent discussing and explaining various career pursults as part of a
career. discovery program. The Sessions utilize the services of a private school,
by .correspondence. The Sessions testltled that this was primarily for professional
assistance and consultation. I : e

Erik's progress is monitored continuously and a daily record kept, EKrilk

‘usually participates in his own evaluation. The Sessions pldﬂ to utilize feed-

back from a certificated teacher supervising Erik wonthly amd fron the correspodence
school in evaluating his progress. The Sessions plan to have Lrl& evaluated annually




by a psychologist. 1iis most recent evaluation was completed by a certificated
school psychologist on October 1, 1977. The evaluation results show that Erik
is in the bright average range and that the majority of his skills arxe, at a
minimum, at expected grade level, By affidavit, the psychologlst -concluded that
Erik is "a very well-adjusted and enJayaole chlld "

The record shows that supervision of ZErik's instructional program will be

provided formally by a certificated instructor on a monthly basis and as need

arises. Since the person to provide the supervision is a social acquaintance,
less fornal weekly discussions of Erik's educatiomal progress may oeccur. -
IT. o
Conclusions of Law

Put simply, the issue raised by the Sessions in this appeal, is whether the

‘proposed instructional program for their son Erik conforms with the State's

compulsory education provisions found in Chapter 29%, The Code 1977, -The District's
Board of Directors have responded in the negative and we agree.

The law. to be applied to the facts in this matter is found in Sections
299.1 and 299.4. Those sections read as follows:

299,1 Attendance requirement., Any person having coantrol
of any child over seven and under sixteen years of age, in
proper physical and mental condition to atteand school, shall
cause said child to attend some public schoel for at least
twenty-four consecutive school weeks in each school year,
coumencing with the first week of school after the first

- day of September, umless the board of school directors shall
determine upon a later date, which date shall not be later
than the first Honday in December.

The board may, by resolution, require attendance for the
entire time when the schools are in session in any school
year.

In Lieu of such attendance such child may attend upon
equivalent instruction by a certified teacher elsewhere.

299.4 Reports as to private instruction. Any person having
the control of any child over seven and under sixteen years
of age, who shall place such child ander private instruction,
not in a regularly conducted school, upon receiving notice
from the secretary of the school district, shall furnish a
" certificate stating the name and age of such child, the
period of time during which such child has been undex said
private instruction, tihe details of such instruction, and
the name of the instructor.. S

The State Board of Public Instruction in Ia re Lisa Ann Edgerion, 1 Da P I,

App. Dec. 162, determined that the legisiature 1ntended by the enactuent of Section
1299.4, to pIDVLde for an education alternat1Ve to formal educaulon foxr Iowa s
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'school—age children. Such alternatlves, however, must meet the tests of
"equivalent instruction by a certified teacher . . Y contained in the last
paragraph of Section 299.1. 1906 O A G. 130 128 0.A.G. 293, Holan to Anderson,

Dec., 2 1977,

Ve flnd that the Sessions have met the first test by planning an equivalent
instructional program. The instructional program which the Sessions have developed
for their son, together with their abll;ties and obvious sincerity lead us to
conclude that they have planned an "“equivalent’ instructional program for the
current state of development of thelr son, See State v. Massa, 231 A, Zd 252
(. 3. 1967). ' :

llowever, we do not find that they have sufficiently met the requirement of
providing "instruction by a certified teacher." The Sessions argue that a primary
reason for certification is the assurance of a minimum level of competence and
that not all instruction in the 1ife of a child must be under a certificated
instructor. We do not disagree with those contentions., They also argue, however,
that their eduational backgrounds and experiences give them status equivalent
to certification and therefore ask the State Board to waive this requirement for
them, With this contention, we cannot agree. When the law requires certification
as clearly as it does in Section 299,1, we Jdo not feel that a local board of
directors nor the State Board of Public Instruction have authority to waive that
fequirement. See People v. Turner, 263 P.2d 635 (Cal. 1953); State v. Superior
Court, 346 P.2d 999 (Wash. 1959); and In re Shlnn 195 Cal. App. 2d 683, 16
Cal. Reptr. 165 (1961).

The Sessions also attempt to comply with the requirement of "instruction
by a certified teaclier" by resting upon "'supervision' provided formally by a
certificated teacher om a monthly basis and more frequent consultation on a social
basis. In this regard we must also agree with the District in that "supervision"
is not "imstruction.”" We do not feel that "supervision" and "consultation" are
sufficient substitutes for "instruction by a certified teacher." While acknowledg-
ing that the amount of contact with a certificated teacher necessary for compliance
w1th the statute may be subject to dlsacleement, we do not feel that the arrangement
for "supervision" and "consultation" planned by the Sessions meets the reasonable
expectation created by the statutory use of the word "instruction,” :

We find that in naklng its decision, the District Board did not arbitrarily
or capriciously refuse the Sessions the opportunity to provide private instruction
for their son. MHedither have the Sessions shown us any action by the District Doard
which would be considered a violation of their rights under law.

All motions and objections not previously ruled upon are_héreby overruled.
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III.
Decision - -
The Decision of the Decorah Community School District Board of Directors

in this natter is hereby affirmed.  Appropriate costs under Chapter 290 if
‘any, are hexeby dSSlgnEd to the Apdellants.

February 9, 1978 o . February 1, 1978
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